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¢ TOP SECRET [ )

20 February 1980

MEMORANDUM FOR THE RECORD

Staff Meeting Minutes of 20 February 1980

The Director was at his EOB office; Mr. Carlucci chaired the meeting. e

25X1

McMahon reported briefly on the following:

--Several reports indicate the GOI does not have control of the
militants holding the hostages, a situation which could precipitate
serious danger for the hostages. He said also reports via the PLO
claim Arafat has met with Khomeini to ease the situation. —
-{ \Pakistan has given assurances to Iran concerning
economic assistance and will deliver materiel needed by Iran to
bolster its defense against the Soviets.

--Soviet Foreign Minister Gromyko's visit with Prime Minister Indira
Ghandi did not go well, because the latter was not persuaded on the
Soviet rationale for invading Afghanistan, but Mrs. Ghandi clearly
recognizes the Soviets currently hold a trump card in the current
situation re Afghanistan. 25%1
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Fitzwater reported the Credit Union is now offering 15- and 30-month
Treasury Rate Certificates of deposit at minimums of $2.500. He said also
the Credit Union will resume loans for autos and vans{:i:::::] 25x1

Hetu showed a 3-minute video tape of NBC's Today show of this morning
which featured views on the recent Supreme Court decision re Frank Snepp,
the unleashing of CIA, FOIA, and exposes by the Covert Action Information
Bulletin. The program included comments by former Director Colby and former
DIA Director LTG Graham. ] 25%1

Hetu called attention to today's New York Times coverage of the
Supreme Court decision re Snepp (attached) and of dissenting court opinions
centering on other than classified information in Snepp's book. Hetu asked
Silver if the classification aspect was raised with the Justice Department;
he said he recalled the Publications Review Board had found some 12 classified
items in the book. Silver agreed and noted this had been brought to the
attention of the Justice Department some time ago. 25x%1

Hetu reported Warner Brothers is planning to produce a CBS television
feature film on the Glomar. He noted also, and several agreed, that yesterday's
Washington Post feature article, "Down on 'The Farm': Learning How to Spy

for the CIA," (attached) revealed very little, considering the many months ) S
preparation by Ted Gup. 5% 1
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Mr. Carlucci raised the matter of what appears to be a growing dis-
regard by State and Defense for coordination with the Director of Central
Intelligence in their briefings to foreign governments, often using
sensitive information including satellite imagery. The matter was discussed
at length, re such briefings to officials of Yugoslavia, Pakistan, Japan,
Saudi Arabia, and others. Mr. Carlucci noted he had previously raised this
matter with Deputy Secretary of Defense Claytor and Army's General Pustay
re briefings| land Clarke said they are 25%1
preparing a memorandum for the Director's signature which highlights
Director of Central Intelligence authority and responsibilities for
coordination and procedures; Clarke said this must be the starting point.
Mr. Carlucci asked that a finished draft be available for the Intelligence
Community breakfast meeting tomorrow. Gates said, from a recent conversation
with the Director, he believes the Director will not want to raise this
issue with Secretary Brown until he is assured all efforts have been
made at the interagency level. Mr. Carlucci indicated he would contact
Deputy Secretary of Defense Claytor on this issue today. 25X1

| |reported briefly on the following: 2ol
--The first Charters hearing before the SSCI will be held tomorrow; he
said follow-up sessions may be necessary. |  |noted the SSCI has 2°%1
forwarded 37 pages of questions for the Director and that most of
the answers are being developed by 0OGC. Mr. Carlucci asked Gates to
arrange time for the Director to review these questions and answers.
--The Director's presentation to the House Foreign Affairs Subcommittee
on International Security and Scientific Affairs on the role of
intelligence is scheduled for today.
25%X1

--The Director's Strategic Perspective presentation to the SSCI
is scheduled for 25 February. \is pulling pertinent
material together with NFAC for the Director.

--The Director's first presentation of the intelligence worldwide wrap-up

to the Senate Budget Committee is scheduled for 26 February. 25%1

Silver took pleasure in noting the Supreme Court decision re Frank

Snepp. 25x%1

Wortman solicited nominations from attendees re Gambino's replacement. 25%1

25X1
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‘High Court Backs C.LA.on Curb !

.On Articles Tts Employees Write,

Special to TheNew York Times

WASHINGTON, Feb. 19 — The Su-
preme Court ruled today that an agree
ment requiring that emplayees. of the
Tentral Intelligence Agency not publish
“any information” about the agency
without specific prior approval is a judi-
cially enforceable contract thatapplies to
nonclassified as.well as classified infor-
mation. . e A

The Court held that Frank W. Snepp 33,

a former C.I.A. officer who published 2a |

account of the fall of Saigon without the
agency’s permission, had ‘*deliberately
and surreptitiously violated his obliga-
tion” under the agreement. As a penalty.
the Court said, Mr. Snepp must turnover
to the Government all the earnings from
the book. Three Justices dissented from
. the unsigned opinion. R
The decision, Snepp v. U.S., No. 73
1871, was a virtually complete victory for!
the Government, which brought a civil}
suit for breach of contract against Mr.}
Snepptwo years ago. -
While the Government had won the \
contract issue both in the trial court and ;

_cent Interval.”

" the agreement gave the agency the right
* formation and could not be used as the

H

on appeal, the United States Courtof Ap-
peals for the Fourtn Circuit reversed the ;
damage award last March. The 2ppeals ;
court ruled that the requirement that Mr. |
Snepp turn over all his earnings was to0 i
drastic a remedy inthe absenceof anyal- !
legation that the former agent had dis- ;
closed classified irformation. The Gov-;
ernment had not made such an 2llega-
tion. .

_ Theappeals court alsd ruled that to win
*punitive damages” from Mr. Snepp the
Government would have to prove at a
new jury trial that he had intentionally
deceived C.LA. officiais into believing
that he would abide by the secrecy.agree-

' mation,” the Court said, adding that the

i ual employee, decides what information

jurisdiction.”

ment.
Such a reguirement, the Court said ;
today, deprived tbe Government of a l
«reliable deterrent’” against violations of }
the agresment. To prove deceit, it contin- !
ued, the Government mizht have to dise
close “some of the very confidences that!

Protection for the Agency

Teday’s cpinion did not address the
First Amendment-argument and sald
that the nature of the disclosure was ir-
relevant. “Whether Snepp violated his
trust dees not depend upon whether his
book actually contained classified infor-

purpase of the agreement was to give the
intelligence- agency a *dependable
prepudlication review procedure to in-
sure that the agency, and not the individ-{

can bedisclosed.

A dissenting opinion by Associate Jus-
tices John Paul Stevens, Williaza J. Bren-
nan Jr. and Thurgood Marshall accused
the majority of granting the Government
““unprecédented and drastic ralief” in a
manner that was *highly inappropriate
and perhaps even beyond this Court’s

The majority decided the case witheut
ever formally granting review or hearing
arguments. The question of the remedy,
as cpposed to the breach of contract
issue, was raised by the Government only
in what it labeled as a conditicnal cress
petition, to be considersd only it the Court
decided to hear Mr. Snepp’s appeal.

The dissenters also disputed the ma.
jority on the merits of the opinion. “Even
if Snepp had submitted the. boox to the
agency for prepublication review,” they
wrote, “’the Government’s censorship au-

Snepp promised to protect.” ! thority would surel g

oW o A surely have been limited 0
. e:dt.he .GMU' errment ca.mbxcf SECUre: the excision of classified material. In this
its remedy 'ig hout unaccepta le risXs,” . casa, then, it would have been obliged to
the Court said, *'it has no remedy atall.™ clear the book for publication in precisel;
A requirement that the agent turn over! ¥

his earnings, the opinion continued, **sim-
ply requires him to disgorge the denefits
of his faithlessness.” Mr. Snepp has
earned about $125,000 from his book, ““De-

Mr. Snepp, who was represented by the
American Civil Liderties Unicn, argued
that the secrecy agreement was a prior
restraint on constituticnally protected
rights of free speech and was therefore
unenforceable. Alternatively; he argued,

only to block disclosure of classified in-

basis for penalizing disclosure of ma-!
terial not alleged to ceclassified. T
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the same form as- it now stands. Thus,
Snepp has not gained any profits as a re-
sult of his breach; the Government,
rather than Snepp, will be unjustly en-
riched il ke is required to disgerge profits
attributable entirely to his own legiti-
mateactivity.” . .. .
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THE WASHINGTON POST
19 February 1980
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